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LOUISIANA CONSTITUTIONAL AMENDMENTS
ARE ANY REALLY NECESSARY?

We loveour éectionsin Louisana Or, at least our public officials sure do. We have already
had four election daes this year, and guesswha? We still have three more electionsto go. And
whd little interest there was seems to bewaning. Theforty percent turnoutbeng bdlyhooel by
electionsofficials afew weeks ago could well drop in the 30 percent range

Wha aboutall of these conditutiond amendments? Are any of them really necessary? Thee
are thirteen conditutiond amendments on the balot this Saturday, with eight more to goonthe
November bdlot. Tha meansthe1974L ouisanaConditution has been amended 127times so
far, and we still haven®gotten it right

Have you read over thevariousproposls to condgder on Saturday (assuming you are oneof the
numbers who will actudly cast yourvote)? Thelanguaeis confusng, there has been little
explanaion even fromthe goodgove nment groups, and we al know tha thedevil isin the
details. So are any of these proposls really necessary? Could many of these issues be handled
in the Legislature? Of course they could. But many interest groupswant to get their GhicheOin
the conditution.

A nurber of the proposils being offered for consderation deal with the Qvhat ifOscenario.
There may benorea problem now, but circumstances could develop in thefuture tha might
require certain protections Istha wha congitutiond amendments are for? Anticipaing
problems tha have not even surfaced yet? ThelL egidature passing alaw isonething. It can be
repeded thefollowing year, or even in aspecia session called by the Governor. Butone a
proposl isembedded in theconditution, we are, for all practical purpoges, stuck withit. So
wha@ beng proposd that requires immediate action? Let® take alook:

Amendment 1 BCoagal Fund



We all knowthereis atremendousproblem with Louisianawetlands Basically, this
amendment says any federal offshore money will go into aprotectionfund. It seemslike
agoodidea. Butyou can drive aMack truck through theloophoksin the conditutiond
language. Themoney can beused for not only coastal restoration, butalso for hurricane
protection, highways and other public facilities tha are in any way affected by thefund
So you can build new buildings roads, highe levees, al tha have nothing to do with
wetlandscongervation. Theamendment is pootly written if yourgod is to restorethe
coastline  Theidea soundsgood,but needsalot more work. So why putitinthe
conditution when there are so many loophoks?

Amendment 2 BCoagal Monies

Louisianareaped awindfall in a 1998 settlement of alawsuit agang thetobacco
companies. It wasto reimburse Louisianafor thepublic cos of healthcare for those who
suffered from smoking related illinesses. It seemsonly logical tha any monies from the
settlement would go to improving the health of Louisianacitizens who rank dead last on
surveys year after year in beng healthy. Divertingtobacco fundsfor coastal wetlands
has no correlation. Why not spend thefundsin prevention of smoking or treating victims
of tobacco-related diseases? Spending tobacco settlement money on coastal eroson and
not usng these fundstowardsthe health of Louisianacitizensis a copout

Amendment 3 BL evee Boards

Thereisamog unanimousopinion tha theLevee Boad in New Orleanshasfailed its
mission to emphaically protect thelevees. Mog neutral observersfeel tha this
amendment is little more than a compromise that merely (patchesOthe problem. The
New OrleansL evee Board would be abolished, butthen more new Supe Boadsare
created. Hereisthequestion. Why have any levee boardsat all? Thestate will till be
left with 22 levee boads Mog of the states up and down the Mississippi have no levee
boads This amendment certainly improves the present situaion, because the current
membe's, appointed by the Governor, are removed. But such anew proposl should go
farther and abolish al levee boads

Amendment 4 BFair Market Value

If youare aland owner, beware of thisone This amendment would prohibit future value
from being conddered when your propaty is taken. References are madeto Qhurricane
protection Obutthere is no definition of the pubiic good,or wha hurricane projects
mean. There@ really been no problem with the present system. This amendment is
nebulous confusng and needsalot more work.

Amendment 5 DGovernment Expropriation

This amendment suppo®dly restricts the purposes for which government bodiesin
Louisianacan take land from unwilling propaty owners. But aboutall this amendment
doesis keep your propety from being seized to build a Burger King. This suppogd ban
doesn®cover your propaty that istaken by port authorities, for indusrial development
projects, and for awhole list of other possibilitiesinduding convention centers, museums
and paks. If theLegidature was serioudy tryingto give you as ahomeowne more
protection, they really missed the boa onthis one



Amendment 6 BTransferring Expropriated Property

Suppogdly, if your propety is seized for any number of questionable purpoes, the
govenment has to offer it back to theorigind landowner, butit could beat a much
highe price. Wha@fair abouttha? TheLegisature could have handed this by statute.

Amendment 7 BInvestmentsin Medicaid Trust Fund

Thestate maintains several trug fundsfor specific purposes, and the State Treasurer isin
chargeof investing those funds This amendment allows 35 percent of the Medicaid trust
fund to beinvested in stocks and bonds Shoud government berolling thedice onthe
stock market? Jus look at thereturns Standad & Poor@ 500indexes of stocks show an
annud return in the past five years of 3.97 percent. But the Aggregae bondaverage has
areturn of 5.11in the past five years. So wha( the big stampedefor savings? They just
don®aways exist. Thefacts spesk for themselves.

Amendment 8 DPHomestead Exemption

Agan, we have a proposd solution where it® hard to find a problem. We al know that
to have a homestead exemption, you have to occupy ahome. And many people have nat
been able to occupy ther homes pod Katrinaand Rita. This amendment requires the
assessor to keep the homestead exemption for any homeowner who signsan affidavit
saying they arerebuilding. But berealistic. Wha assessor in hisrightmindisgaoingto
jerk the homestead exemption from someonewhose honme has been devastated, and needs
sometimeto rebuild? Agan, thisisasolutionjug searching for a problem.

Amendment 9 BSchool Spending Mandates

Thisidea shows the strength of local schoolboads State educationd mandaes requiring
some spending by local school boardswould be prohibited unless the school boad
approves. So thelL egidature becomesimpotent, and local school boards can dictate the
minutiain spending irregardless of legidative intent. Thereis also amgjor drafting error
in this amendment, so for a nunber of reasons thisamendment is to be degp sixed.

Amendment 10 DSame reasoning here asin Amendment 7. Theeductiond fund as
structured in this amendment, could jus aslikely loose money.

Amendment 11 DHomestead Exemptions-Revocable Trusts

First of al, raise your hand if you have any idea wha arevocable or irrevocable trug is?
Thepowersto be aswell asthegoodgovanment groups did a poorjob here of
explaining wha the heck the problem is, and wha alternaives are onthetable. Unde
present law, homeowners are allowed to trander their home to ther children, butkeep
thar homestead exemption. This amendment allows for propeaty to be switched back and
forth at will andthe homestead exemption stays with the propeaty. Look, any
homeowner can choo® wha they dowith thar property butthelaw asit is should beleft
alone

Amendment 12 DStatewide Elected Office Vacancy



Again, thisis asolution looking for a problem. Rightnow;, if the Lieutenant Governor®
office becomes vacant, the Governor can appoint someoneto fill thepod for the
remainde of the term. Now we have to have another electionBeven if it cods more than
fourmilliondollars. As even present Lieutenant Governor Mitch Landrieu jokes, he@
looking aroundfor something else to do. . So why should we waste all of this money to
fill apostiontha doesn®do aheck of alot anyway? This obvioudy was proposed on a
dow day at the Capitol, and really isn®necessary.

Amendment 13 DJudges Qualifications

Minimum qudificationsfor judges would be changed, requiring much longe periodsfor
practicing law. Thecurrent law isfive years, but some lawyers would have to have been
practicing for 10 yearsto runfor certain courtsin Louisana So we arerelating
expeience with qudifications Jug because someonehas been hanging aroundfor a
while practicing law doesn®give them any particular additiond expertise to beajudge
Jud look at the breakdown of the crimind judice system in New Orleans While
hundeeds of defendants sat in jails, judges down there, many who have been onthebench
for anumber of years, have been off to Jamaica and other locationsfor Geminars.O This
iswha we get from expeaience; and afew more yearsin law practice doesn®particularly
equde to being abeter judge Inrura areas, it isoften hard to get lawyers who have
built up agoodclient base to give al thisupto runfor judge There hasbeen no
evidence tha younge judges have caused any paticular problems. We have term limits
in theLegidature, because we want new blood Rather than makingit harder to bea
judge and leaving the old guysin office, it mightbe a better ideato putterm limits onthe
judiciary. Inany event, thisis another amendment tha is notgroundel in sound
reasoning.

Thebottom line, after looking over all 13 amendments, is tha theimmediacy factor is not
present in any of the proposislisted. Yesthere are problems throughoutthelist tha oughtto be
addressed. But theL egidature needsto take a deep breath, settle down, take some time to
research and study long-term effects of many of these ideas, and confect solutionstha will stand
thetest of time. Half of these proposls could be cleaned up by legidation. And problems like
levee boad reorganization need more attention, with a complete restructuring of the present
system. No crisiswill take placeif al of these amendments are rejected. Themessagewill be
simply this. We expect our Legidature to reevaluae wha has been offered to thevotersto seeif
these proposals are really necessary, Then come back and offer amendments tha will directly
impact our lives, and hold up well for the next century. If basic tests like these cannotbe met,
it@ better notto waste your time as well as ours.

Go back to thedrawing boads Youcan doalot better.
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Why dont they pass a conditutional amendmrent prohibiting anybodyfrom
learning anything?1f it works aswell asprohibition did, in five years
Americanswould bethe smartest race of people on Earth.
- Will Roge's



Peace and judice.
Jm Brown

Jim Brown@ weekly column appears each Thursday here at Politicsa.com, and in a nurber of
newspape's throughoutthe State of Louisiana Y ou can read Jim@ Blog, and take his weekly
poll, plusread his columnsgoing back to thefall of 2002by goingto his own webste at
http://www.jimbrownla.com.

P.S.: Visit Jim Brown® webste at www.jimbrownla.com.




