N State insurance
commissioner free on
bond pending appeal.

By Jahn Hill
The Times 8a2zn Rouge Bureau

BATON ROUGE — Sus-
pended  Louisiana  [nsurance
Conurissioner Jim Brown was
vacatoning in
Florida  this
weekend  in-
stead of sit-
ting in a feder-
al prison cell.

This  past
weelk athree
judge panel of
ath U5, Cir-
cuit CowT of ;
Apprdls — conservanve [He-
publicans who have been his-
rarcaiiv thought ol as pro-gov-
ermmienl — granted Brown's
maotion 1o remain iree on bond
nending nis anpeai, He was
riue to report to prison March
1. the dav he iem tor vacation.

Brown was comvicted on sev-
en counts of lving to an FEI
agent n the Cascade Insur-
ance Co. fraud case. but the
judge declared him innocent
0N TW0 COUNTS.

It's eniy the third time the
Ath Circuit has granted such a
moton in the past 25 vears ar
20, according to various Re
mablicens. including tormer
.5 Arnornevs John Vaolz and
Harry Bosentcerg,

The second was when Ior
mer Gov. Edwin W, Edwards
and his co<defendants won
their mations in Janeary o res
main iree pending their appeal
en zambling  corruption
charges. The orther was about
15 vears avo, said delense at
torney Bennie Bagert o New
Urleans,
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Brown vacations rather than
report to prison

To conclude that the defen-
dants should remain free on
bond, the judges had to reach
the very high legal standard
that the defendants have
raised issues on appeal that are
substantial enough to likelv re-
sult in either a rever=al of their
convictions or at least an order
for a new trial.

“1 am obviousiv very en-
couraged bv the fact that they
reached the conciusion that
my appeal is likely to result in”
a reversal or new tnal order,”
Brown said. “That's a very
high standard, and that's why
they rarely do iL”

L5, Judge Edith Brown Clement
sentenced Drown to six months in
prisun. twi vears on prebation, a
S30.000 fine and 200 hours of com-
Mty serdce, she demed his mo-
tion @ remain free on bond, which
1he apoellate court reversed,

Brown, Edwards and Shreveport
attornev Hon Weems were acouit-
ted of all substantive charges that
thev censpired to fix the bquidation
of the Cascade [nsurance on terms
favorable 1o its owner. former
Shreveporter David Dhisiere,

Bt Brown was convicted on sev-
en of 13 counts of Iving o an FEI
agent. The counts later were re-
duced to five, He was nol under
aath. And his version and the FBEI's

e 1zl

Volz and Rosenberg said it is very
sirmificant that both Edwards and
Brown have been granted freedom
by four appellale judges. one for
Edwards and three for Brown,

“The tact that both monons were
granied by what most people con-
sider vere conservative judeges who
are listorically known as pro-gov-

emment judges is very significant,”
Rosenberg said.

Fosenberg  noted  that  hoth
Brown's and Edwards” motons tn
remain free included the improper
use of an anonymous jury. Drown
also argued the unfaimess of attor-
neys being able to use the FBI
agents’ notes (o cross-examine him,
While Edwards raised the issue of
whether Juror 68, Vic Durand. im-
properly was removed during delib-
erations aiter he expressed that he
had doubts about the prozecution’s
case.

“It doesn't take a rocket scientst
to realize the anonymous jury issue
was a key part in both cases,’”
Rosenberg said.

Anonymous junies generally are
used only in extreme cases, such as
in trals of Mafia bosses like [ohn
Gotti or the intermationallv publi-
cized trial of 00.], Simpson. where ju-
rors’ satetv could be endangered,

Volz, who was L3 attorney in
New Orleans for more than 10
vears. said, “[f Edwin's get a shat an
appeal. Brown has an even belter
shot.” :

The reason 1s that Brown was not
under oath when the FBI gues
lioned him, Volz said. And, he said,
ving to an FBI agent is something
“peopie do everv dav,”

Also, the agents’ notes were not
taken at the tume of the intertew:
The FBI, by policv, does not tape-
record interviews or take notes in
front of a witness hecause thev rfeel
it mtimidates the wimess, accord-
mg ta tnal testimony,

Therefore, the FRI writes hand-
written notes rom memery some-
Ume afler the inrerview

Because Brown was not under
nath, Volz said he never would take
a case like that to mial, “l don't thinl
they would retry him. [ thought
their case was verv weal.”

This means that the 11.5. am

ney's office in New Orleans has L
the surprise advantage i these t
high-profile defendants get a n
trial. lf that happens, the defenda;
will all know what the kev gover
ment witnesses — who cut deals
testify — wiall sav. That gives the ¢
[endants an advantagre in devising
new trial strategy.

“It's a whaie new hallgame wh:

the -defense knows what the g

ernment

witnesses  will

=4

Rosenberg said.

Judges’ pru%i_le

Hare's 3 look at the three
judges whn agreed
unanimousiy to Jim Brown's
maotion for bond,

Judgs Jerry E. Smith. 54, of
Houston received his
undergraduate ana legal
education at vale
University. President Ronaid
Reagan appointed him to
the appellate court on Deq.
21, 1987.

Judge Harold R, DeMoss Jr.,
70, of Houston recensad s
undergraduate education at
Rice University and tis legal
education at the University
of Texas School of Law,
Former President George
Bush apnomnted him to the
5th U5, Circuit Court of
Appaals on Dec. 2, 1991,

Jugge E. Grady Jolly, B3, of
Jackson, Miss., received
his undergraduate and legal
education at the University
of Mississipnt, Reagan
appainted him 1o the
appellate cowrt on July 30,
1982,

Attorney does not foresee a retrial



